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Northumberland

County Council
RIGHTS OF WAY COMMITTEE

28 February 2024

REVIEW OF THE DEFINITIVE MAP AND STATEMENT
OF PUBLIC RIGHTS OF WAY

DELETION OF PART OF THE U6112 ROAD FROM LIST OF STREETS
MORPETH TOWN

Report of the Director of Environment and Transport
Cabinet Member: Councillor John Riddle, Roads and Highways

Purpose of report

In this report, the Rights of Way Committee is asked to consider all the relevant
evidence gathered in support and in rebuttal of the non-existence of public highway
rights over a route (which includes part of the U6112 road) between the B1337
(Whorral Bank) and the western end of existing Public Footpath No 5, at a bridge
over the River Wansbeck, at Morpeth.

Recommendation
It is recommended that the committee agrees that:

(i) On a balance of probability, part of the U6112 (Q-P) was added to
the List of Streets in error — it should be removed from the List of
Streets;

(ii)  Public footpath rights have been reasonably alleged to exist over
the route N-Y-P-X;

(iii) Public footpath rights have been reasonably alleged to exist over
the route Q-P;

(iv) Routes N-Y-P-X and Q-P be included in a future Definitive Map
Modification Order as public footpaths.

1.0 BACKGROUND

1.1 By virtue of section 36(6) of the Highways Act 1980, the County Council is
required to keep corrected, up to date, a list of the streets within their area
which are highways maintainable at the public expense.



1.2

1.3

1.4

1.5

1.6

Unlike the Definitive Map of Public Rights of Way, which can only be altered
by the making (and, in most cases, also confirming) of Definitive Map
Modification Orders, the List of Streets can be amended and corrected by the
County Council, as the need arises. That is not to say that routes should be
added, amended or deleted without any sound basis, but the hoops that need
to be jumped through are not as evidential or legalistic as those required in
relation to the Definitive Map.

For a route to be newly added as a length of publicly maintainable highway, it
should, generally (i) have been formally adopted by procedures set out under
the relevant Highways Act; or (ii) have been physically created as a public
highway by the highway authority (whichever council held that function at the
time), where they were also the landowner; or (iii) there is compelling evidence
that the route was a longstanding publicly maintainable highway that ought to
have been recorded as such, when the original lists and schedules were first
prepared.

Ordinarily, matters relating to changes to the Council’s List of Streets are not
considered by the Rights of Way Committee. However, given Mr Smith’s
insistence that the record in relation to part of the U6112 on the list of Streets
is wrong and his recent complaints against the Council (including one in 2019
to the Local Government Ombudsman), it was felt that the appropriate course
of action, here, would be for all the available evidence to be weighed up and
considered in the same formal way that it would be, if it was an amendment to
the Definitive Map that was being considered. In addition, the Definitive
Statement for existing Public Footpath No 5 describes that path as beginning
on “... the Morpeth — Ashington Road about 300 yards north-east of East Mill”.
Whilst acknowledging that Mr Smith has also made a formal application to
have this section of Footpath deleted from the Definitive Map, if that
application is unsuccessful then, notwithstanding what it says in the Definitive
Statement, a short gap would remain, on the Definitive Map, between the
western end of the footpath and the Morpeth — Ashington road. If Public
Footpath No 5 remains on the Definitive Map, the historical evidence available
suggests that the existing gap, between the road and the footpath, needs to be
filled.

As members will be aware, from recent reports relating to unclassified roads in
the Rothbury area, just because a route is identified as a U road on the List of
Streets, this does not prove that it is necessarily a motor vehicular public right
of way. Letters from DEFRA, dated 2003 and November 2006, and Rights of
Way Circular 1/09 set out the approach Inspectors and order making
authorities should take in determining the status of routes included on the List
of Streets. In summary, the guidance states that the inclusion of a route on
the List of Streets is a statement about maintenance liability, not a record of
what legal rights exist over that highway, but may provide evidence of
vehicular rights. However, this must be considered with all other relevant
evidence in order to determine the nature and extent of those rights. Highway
Authorities are recommended to examine the history of such routes and the
rights that may exist over them on a case by case basis in order to determine
their status.

This part of the U6112 could be a publicly maintainable road, but it might just
be a publicly maintainable footpath. If the U6112 road (Q — P) is considered to
be just a publicly maintainable footpath, then the correct course of action
would appear to be to include the whole route Q-P-N in a future Definitive Map
Modification Order as a public footpath (effectively, a short westerly extension
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2.0

2.1

to the existing Footpath No 5), at the same time establishing a legal width for
this section. If the U6112 is considered to be a public road, then the correct
course of action would be to determine how long that road is. If Q-P is the
extent of the road, then it would be appropriate to record Q-P in a future
Definitive Map Modification Order as a Byway Open to All Traffic, and the P-N
section as a public footpath. If Q-P-N is all public road, then it would be
appropriate to record the Q-P section as Byway Open to All Traffic and the P-
N section as restricted byway s.67 of the Natural Environment and Rural
Communities Act 2006, having almost certainly removed any public motor
vehicular rights that might have existed over this section).

By virtue of section 53 of the Wildlife and Countryside Act, 1981 the County
Council is required to keep the Definitive Map and Statement under
continuous review and make modification orders upon the discovery of
evidence, which shows that the map and statement need to be modified.

The relevant statutory provision which applies to adding a public right of way
to the Definitive Map and Statement, based on historical documentary
evidence, is Section 53(3)(c)(i) of the Wildlife and Countryside Act, 1981. This
requires the County Council (as Surveying Authority) to modify the Definitive
Map and Statement following:

“the discovery by the authority of evidence which (when considered with all
other relevant evidence available to them) shows:

“that a right of way which is not shown in the map and statement
subsists or is reasonably alleged to subsist over land in the area to
which the map relates, being a right of way such that the land over
which the right subsists is a public path, a restricted byway or, subject
to section 54A, a byway open to all traffic;”

All the relevant statutory provisions and competing rights and interests have
been considered in making this report. The recommendations are in
accordance with the law and proportionate, having regard to individuals’ rights
and the public interest.

PUBLIC EVIDENCE

On 3 December 2021, Tom Smith of Morpeth made a formal application
seeking to have part of the U6112 road removed from the List of Streets. He
stated:

“My entrance road, U6112, from Whorral Bank to my home is recorded
as having been adopted in part. It has been described as a Private
Street whereas it is an occupation road and not a highway.

“It has not been legally adopted and in addition the record has been
informally altered.

“Please find attached a pdf file, ‘Correction required to road adoption
record U6112.pdf with documented evidence of the error. Please
correct the Northumberland County Council record by correctly
describing my entrance road as a ‘Private Street’ for its full length.



“For some reason, which is not clear to me, my entrance road is
described on the National Street and Northumberland County Council
Gazetteers as ‘Private Street’ from part of the way across Job’s Well
Close and across my bridge over the River Wansbeck but not up to

my house, and other similar metalled and un-metalled occupation roads
on my land are not so classified. Can you please explain the reason for
this.

“We have considerable additional documentation relating to my land
here which | have not included in order to limit the time required by
council officers to make the correction. Will you please carry out this
work as soon as maybe as the present incorrect record is causing us
considerable difficulty.”

2.2 Mr Smith supplied the following analysis of the evidence to accompany
his application:

“‘Documentation supporting a correction required of the U6112 adoption
record and split into USRN 6220418 and USRN 6251219. The entrance
road for Ford House, Quarry Woods, Whorral Bank Morpeth, is
recorded as the U6112 from the B1337 Whorral Bank to the east end of
the Acrow bridge over the River Wansbeck. It is recorded as having
been adopted in part with USRN 6220418.

“It is recorded as a Private Street with USRN 6251219. It is an
occupation road and not a highway. No evidence has been found of it
having been legally adopted and the record has been informally altered
without agreement of frontagers.

“John Ferguson was the local highways inspector for this area when he
worked for Northumberland County Council until retirement. He was
well known to me, Tom Smith, for over twenty years. He was born and
raised in Middle Greens in Morpeth and knew the area very well. The
tarmac surface was the same from the A197 to approximately 5 metres
from my bridge before Northumberland County Council made the cycle
path from Morpeth to Ashington and without my knowledge laid tarmac
on my road and adjoining car park. John Ferguson years later came to
my land and asked me how much of my road was adopted. | was not
aware that any part of my road was adopted. He asked me whether |
would mind if the council adopted it and | did not agree to its being
adopted.

“17th March 1988 searches conducted by my solicitor when | bought my
land at Northumberland County Council and Castle Morpeth Borough
Council replied ‘NO’ with regard to Job’s Well Close being adopted
highway and ‘NO’ resolution to adopt.

“On 10th June 2018 the extent of the ‘adopted’ section was as shown
on the attached 10th June 2018 plan. A speed limit is recorded as 60
mph.

“A screenshot from Elgin in 2018 incorrectly showing a 30 mph speed
limit on the part of my road adjoining the A197 ‘Whorral Bank to
Woodside’ recorded on 17th June 1999. There are in fact no street
lights and no signs and no 30 mph speed limit. The part of my road



‘Woodside to Ford House’ recorded on 11th January 2006 is not shown
as ‘adopted’ and has no speed limit shown on it.

“On 19th August 2018 the record was changed to increase the length of
‘adopted’ highway as shown on the attached Northumberland County
Council website map of adopted highways. The length of the ‘adopted’
part of my road is shown as 22 metres. Road length is to be recorded
as being from the centreline of the adjoining highway.

“On 25th September 2018 Northumberland County Council replied to a
Freedom of Information request by explaining that the road was added
to the list of adopted highways circa 1970 when the road was re-
aligned. In 1970 the road was used by Morpeth Borough Council to
access what is now my land and use it as a waste tip for Morpeth. The
owner of my land at that time was J.R.Temple and Sons Ltd. A January
1970 sketch plan of proposed A197 improvement work attached to the
September 2018 F.O.l. reply showed only the proposed realignment of
the A197 and accommodation work required to my access road due to
the A197 being raised by 3 ft.

“In March 1992 Northumberland County Council provided an estimated
cost of £230,000 to improve the access to Swinneys Field. Castle
Morpeth Council did not proceed. I, Tom Smith, permitted Morpeth
Town football club to continue to use my road for grass cutting as they
had, commencing in 1975, when J.R.Temple became the road owner
following legal action.

“1959 Morpeth Borough Council Minutes describe a new waste tip
being created for the town. Councillor John Temple was present. The
Town Clerk asked John Temple to permit the council to tip waste from
the town in the former quarry and mining holes in the land J.R.Temple
and Sons owned which |, Tom Smith, now own. An improved bridge
was needed to carry additional weight as were improvements to the
existing occupation road. The existing road was privately made in
connection with coal mining. At the time of the road being made
Morpeth Borough Council leased the land for use connected to coal
mining. A bridge was privately built for the same purpose.

“Morpeth Borough Council Minutes from 1970 to 1971 show all the
council’s decisions taken in connection with the A197 road
improvement.

“6th May 1971 Dedication Agreement was made for Morpeth Borough
Council’s land Pestilence Close, land so called following use as a burial
site during an early pandemic, which is on the west side of the A197,
made between Morpeth Borough Council and Northumberland County
Council. Signed by John Temple as Mayor of Morpeth Borough Council.
Mayor Temple was completely familiar with the area. He and his brother
Tom Temple lived at Parkhouse farm. Town Clerk was solicitor Maurice
Cole.

“13th August 1971 an Easement to permit Northumberland county
Council to put a 9 inch drain in Woodside was signed by Isobel Smail,
then Morpeth Borough Council Mayor. Town Clerk was solicitor Maurice
Cole. Maurice Cole became Chief Executive of Castle Morpeth Borough
Council in 1974.



“1769 Highways and land ownership map by Armstrong shows there is
no highway from the road now known as Whorral Bank whereas the
fords at Bothal and Stobsford and the Morpeth town centre bridge are
correctly shown. 1859 Ordnance Survey plan also shows no highway
but a ford and stepping stones to access the quarry and corn mill are
shown north of the position of the present road. The King family owned
the quarries, leased Job’s Well Close and built much of Morpeth.

“1923 Ordnance Survey Map shows the road from the A197 highway
leads only to the footbridge serving the holiday homes and residential
homes on land rented from Parkhouse farm accessed from the private
footbridge, and no other connections. The Maples, The Firs, The Palms
are some of those homes. Coal mining had temporarily ceased at this
time.

“Leases were granted by Morpeth Borough Council in 1726 for the
whole of Job’s Well Close which then included Swinney’s Field and had
a northern boundary of the How Burn, an eastern and southern
boundary of the River Wansbeck and a western boundary of land
adjoining East Mill and the A197 highway.

“20th February 1873 a lease was granted to John Caisley described as
a coal merchant, to make a road or cartway across Job’s Well Close.
He had built a bridge and was required to permit all persons to cross his
bridge and road or cartway on foot without charge. The Caisley lease
did not survive to its full 15 year term.

“19th November 1879 a lease was granted to sink a pit in Job’s Well
Close. Richard Todd lived in Borehole Cottage, Morpeth which was
situated to the east of the present Borehole cottages. A condition of that
1879 lease was to ensure that no right of way should be created other
than the right over the occupation road leading from the A197 highway
to the ford in the River Wansbeck. And that the said Lessees will so
occupy the said premises hereby demised as to prevent the public from
acquiring any other right of way over the same save and except the
occupation road over the premises shown upon the said plan leading
from the public highway to the ford through the River Wansbeck.

“And that the Lessees will well and sufficiently fence in and enclose the
said demised premises so as to protect the same from trespass

“No bridge is shown on the plan from the 1879 lease. Floods occurred
more frequently before 1908 when the Font reservoir was
commissioned.”
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Adopted Highway:
SECTION CODE: 113006112100002
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MANE: A197 WHORRAL BANK TO WOODSIDE

LEMGTH: 22

TPE: Undassified

EMNVIRODMMENT: RURAL
RESPOMSIBILITY: Mew Morthemn Area

TYPE: SINGLE 2-LANE CARRLAGEWAY

WAICHY: 71 - Local Access Road

SPEED LIMIT: 60



Ford House

From: fol@northurmberand.gov.uk
Sent: 25 September 2018 11:40
To: foordhouse @myphone.coop
Subject: EIR Full Response
Our Ref: 4736
Dear Enquirer,

Request for Information

I refer 1o your request for information in relation to W horral Bank to Woodside,

The Council have considered your request for information under the lerms of the Environmental
Information Regulations 2004, In our view the requesi falls within the scope of the broad definition of
environmental information contained within Regulation 2(1) of the Regulations,

Right of Access

The Environmental Information Regulations 2004 provide that a public authority that holds environmental
information shall make it available on request. The Regulations create a general right of access o
environmental information held by public authorities subject to various exceptions. A public authority may
refuse to disclose environmental information if an exception to disclosure applies and the public authority
decides that in all the circumstances the public interest in maintaining the exception outweighs the public
interest in disclosing the information,

The Council has carefully considered whether the information requesied can be disclosed under the
Regulations.

Please bet e know whethe r the road in Morpeth From Whoreal Bank to Woodside is adopted highoway,

Yes it is.

Pheasse et e know when the road was adopted, if # was adopted, and ket me have copees of the description of the
road and all sther information which was used to adopt the road, including the necessary advertising notices,

The road was added to the Council's list of highways maintainable at public expense circa 1970
when the road was re-aligned. See attached plan. The description of the road is U6112, Whorral
Bank to Woodside, single 2-lane carriageway. The Council has no other information.

Advice and Assistance

The Council recognises its statutory duty to provide advice and assistance under Regulation 9 of the
Regulations. Subject to the provision of the Regulations, the Council is seeking to be transparent and open it
i Tesponse.

Representations and Reconside ration
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DEDICATION \i‘liEEHEI‘iT

Date Sagchh Ka.sh oy M‘} One thousand nine humired ssd
S"“'L""i"h Oa seventy one

Estate Owner MUAPETH BORIUGH COUNCIL
Consideration Farty five pounda
manays
area of lend ko One thousand and sixty four spuure yards
. be dedicated
Hoad horpeth=ishington foad A.197 et Whorral Bank
5

e

Agcommodation Works
The Uounty Counsil to provide smé opect o pressure creopoted timber post
and four Tail fence imcorporating a pressure crecsoted timber gate complete with

creosoted poats and necemsary iremmongery on the land ndjoining the new Doundary

THIS AOREEHENT nade the day of the date hereinbefore written

BETHEEN the party hereinbafors described and the County Council of
Narthuaberland
WITHESSETH as followsi=
A= 1IN tnls Agreement
"County Council” memns the said Council mnd where the conkext so sdelts
inpludes the successors of the said Council
patate Quner” means the party hereipbefors £0 described and where the
context oo mdsita imeludes the auccessars in title of the sald party
2 IM considerstion of the payment by the County Council to the istate Owner
of the considerstion moneys nearsintafore specified (the receipt whersofl the
Estats Owner hereby acimowledges) the Entate Owner shall forthwith give up and
EIEII.EI‘.'I‘E to the public ALL THAT piece of land which ms to its positicn and
| boundaries is shown on the plan hereto annexed and therson celoured piﬂk_El__HI!-
| INTENT that the snid piece of land shall be added to and form port of the public
highway
S It.E County Council shall execute and do the several accosmodatlon Works
speoified in the Schedile Hersats
i, Iﬂ Pl i.nta Owper hoereby covenants with the County Council that il and when
called upon by the County Council ao to do before the expiration of the period
beginning with the day of the date hareintefors written and enduring for twenty
ofe vears the Sstste Owner shall prove its title to the said pisce of land and
shall convey the sane to the County Council in fee simple on payment by the
CGounty Council to it of the sum of Five pence together with its solicitor's

proper costs of such proof and corveyance
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1763 Armstrong Map

1859 Ordnance Survey Map
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Dated 20th February 1873
The Mayor Aldermen and Burgesses of Morpeth
And
Mr. lohn Caisley
Lease of a piece of ground (part of Job's Well Close) for a cartway

Lease 20th day of February one thousand eight hundred and seventy three Between The Mayor Aldermen and Burgesses
of the Borough of Morpeth in the County of Northumberland {hereinafter called “the Landlords”) of the one part and John
Caisley of the Borough of Morpeth Coal Merchant (hereinafter called “the Tenant™) of the other part Whereas the tenant
has erected a Bridge over the River Wansbeck at Morpeth aforesaid at a place near to or adjoining a piece of land called
“Job’s Well Close” belonging to the Landlords And whereas the tenant hath applied to the Landlords for liberty to make a
road or cartway leading from the said bridge over a portion of the said land hereinafter described to the Queens Highway
leading from Morpeth to Bothal which they have agreed to do at the rent hereinafter mentioned and upon condition that
the tenant allows all foot passengers to cross and recross the zaid bridge and also the said road or cartway at all times free
of expense Now this Indenture witnesseth that in consideration of the rent hereinafter reserved and of the covenants and
agreements by the tenant hereinafter contained the Landlords do demise unto the tenant his executors administrators
and assigns All that piece or parcel of land (part of Job"s Well Close) coloured blue on the plan hereunto annexed [except
the minerals thereunder) for the term of fifteen years from the twelfth day of November one thousand eight hundred and
seventy two Yielding and Paying therefor during the said term the yearly rent of one pound by equal half yearly payments
on the twelfth day of May and the twelfth day of November in each year the first payment to be made on the twelfth day
of May next And the tenant doth hereby for himzelf his heirs executors and administrators covenant with the said
Landlord to pay rent and to pay taxes and will not use or suffer the zaid piece of ground or any part thereof to be used for
any purpose other than a road or cartway according to the true intent and meaning of these presents without the
previous license in writing of the Landlords And will not without the like license assign or sublet the said piece of ground
or any part thereof And will allow all persons to cross and recross the said Bridge and Road or Cartway at all times on foot
without any payment whatsoever And will fence the said Road or Cartway on both sides thereof with a sufficient fence to
the zatisfaction of the Landlords and keep such fences and Cartway in repair And will level and restore the said piece of
ground hereby agreed to be let to its present state at his own expence on the termination of his tenancy if so required by
the zaid Lessors and will at the expiration or sooner determination of the said term deliver up to the Landlords the said
piece of ground and premizes in such state and condition as shall be consistent with the due performance of the tenants
Covenants Provided always that if the said rent shall not be duly paid or if there shall be a breach of any of the covenants
by the Tenant the Landlords may re-enter the said premises and the zaid term of fifteen years shall absolutely determine
and it is hereby mutually agreed by and between..........
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bridge and road made by John

Caisley

Dated 19tk Nwember 1879
Thet Mayur Aldermin & Burgessss of the Basough of Marpath
™
Beiusrs Johe St and sthers
Liase of ok Wiell Clesa saar Morpeth with [Barty 1o sink a pit.

‘This Indenture sade i i h dary of Mowambser cne Th A rightt Frsled vl SN By SN in pursuance of an
Art to faciitate the granting of cartais Lassas B Thiz Maryor Ald el Burgi of e B igh o bl ah in thi
Cownty of Momhumsdand hevainafter sedisrad 10 as the Lessors of tha one part aad lohn Seet of Morgath Richard Tesd of the

Borahole Cotiage seer Morpath Wilkams Davison of the Eaxst Mill Mopeth and Joeaph 'Waitss of Morgeth sloresid Coliery
Drwmiens Barainafes rafarmd 1o 5 e Lissoss of the othar part Witnessath That th Lecoes & demise uno the said Lissee
‘thia esacuboes adimisisirabers and asdgre All that piecs of parced of nd calied kods Wil Clogs dibuate in the Tosnship of

P opsati in the Parish of Morpath and Courty of Mosrthu mbesland ining 1. 258 acees B dating on Thi publc highway
xain g feom Mcrpath 1o Lon ghirst o ha ‘Wit o Lind Baloeging 10 Matthesw Brumsl on thie Sooth on thie River Wanobeck on
thia Eat and on Howii i on of 1omards This Noth EaSt a5 the Sama if shorem wpon the plan deren in the maegin Baraol amd
‘thizrean cod o red Found with red Subject b such Fght of ey cver the oo pation road laading from the said pulic Bighway 0
‘tha Ford thicegh the Rives WasaBok i & nom st in anry oThes Bereoe of pertons WACh Rull and Mees Bbarty to sink 3 pit aed
T woi aded sl and carmy aavay the coals within thie said land or aimy othes Linds 28p0ining of naar theseto which the el
Licksires My fow thia bise Esiing Fawa Thi power s ight 10 werk Tegether with all and singular the rights messbars anad
AEPUMEAINCES tharawith belonging Tor the tore of fiftoes yoars from thi teedfth day of August ons iBousand sight hundred
and savanty sine flly 10 ba comgletn and anded yilding and having thiralor yaaty and awary year during tha said bwelfth day
of Augustin aach and every yaar of tha said wem and che Tirst ball yearly paymein (o be made oo the Tealith day of Fabruany
et e suiee Thiat Thie said Lessids covenant with the s Lecsees thisr suiieteet and asiges 1o pay real and 0o pay Taes
il g I T bl Sk piogadimy Can And That Cher Lisases will wall sl suffickitly Tance in and andocs the caid damsed
PIEMERE 50 &6 10 probect the Sama Irom tespass. or damage and will not do or panmit to be done any act maner of thing upoe
Thia s pramises wiherely 2 AuiINCe iNjury o AR0Vance may B Craatiad 0o B Lessors of asy of e ad joining gropnietons o
o the pubkc Asd that the Leceses and thair succesears or Chair suryors may eoter and wisw tha comfition of the taid presd ses
hereley Samiad and that thed Lissoes will répasr acconding 1o notie An d will SOl actgn without Lasws And That thisy will keave
thia pressises in oo repair Proviss Tor re-entry by TR 2 Leoet on noes-Saymant of rant or nos performante of Covnants of
i i ol this Lassess Bocoming basknept of inschwit or in tha seeat of their bidng raleasied from the paysant of ther dabis in

Tull by biguidati il oroth el 1RGN i ey ACtion for This reccsary Of possissson wnder this prosiss the County
Conat of Moertiam biland Boldes a1 b h siall s peats 10 Tny such Jctice Provided abways an d it is kareby agraed and
declared that if the Lessess shall b disinoes of guitting and gheing up the bz ool thia said dessiced bt and shall ghve

o tha Lessons of their sioassars one whoks years notice of their intentions to quit and delivar up Sech pOSsesion el notice 1o
TRrAsnaE o0 The Dwelth day of August is oemss year of B said barm thin and in Sech cage Mo, asd 3oer the dotensinatiee of
this saed Notice and upee tha Lisoes Tiling up ad bsallng the wsak if e s o da o i hereon
contaised the said wem of fifiesn years henaby granted shall cease datenming amd be utterly woid to &l iments and porposes
And thi s3id Lassess g Mor them sabis thoir $aecubert admisisiraion and Iicgne joisCly and severally Cowanant with th
Lisiznis thair Seccaseors and assigns that thay tha aid Lessiss thesr aasouions adssnbaratons o aksiges will usss or belora the
el of other s datammination of the said 1em harely creatad if g ustng £0 10 S0 by the Latars o Thisr Successons bt
not oThinaice wall 2 suflckmily fillup cha pit intandied 1o be sunk w2on thi sad gramises and leeel the ground A That tha
i Lassinss will 2o oocupy thi said pram es Ba ety dem ed 2 to prevent the pubbc Trom acquining anry other fight of ey e
thiz S Sa ad EACeod B O0CLRIGON F3ed vl he peimises show wpon The: said plan leadisg from this pubkic highway to
‘thi ford Throegh thed Rivar Wit bock Th il Lisoors oo and with th Sid Lassoss Tor quist anjoysant In wilssss wiharol
thia sasd Mayor Ald el Burg haei h sat thair Commnon Saal and che sad other pamss have hareon oo set
thair hands and st Che day and year first aloresaid Signed sealed and dalisernd by e above sasead Johe Short Rickand Tood
WilEams Davison and kecaph Walton @ tha presance of F.Brusesal Town Ok




Plan from 1879 lease showing
extent of Jobs Well Close.

19th Nowember 1879 Lease to sink a pit
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THE RECORIOF FLOMAD STOMNES

The one gauging stanon on the Wansbock ar Mitford, just downstream from
the confluence with the Fonr, was established in 1068, However, flood stones
at Bothal Mill and East Mill pm‘ridr a basis for i.'i.lﬂ1'F|H.riI:IH the severe Wansbeck
foods of the late nineteenth century with more recent extremes, The record ar
Baothal Mill. is the most E:JlliPhl’:lI.ulsi\'E :m:l. :1t|‘11,1||g_]': lhc w;“ o whi,ch |l'|:
levels were mscnbed was demolished in the carly 19808, fortunatcly the levels

had been surveyed previously by River .ﬂl::hnl‘il’"‘ engineers. They are

follows:
7 Mar

17 Ot

| ] _I umn

1963
1HyR
1878
18E6
1967
1924
1944

1. B8m above Ordnance Darum
1 7Em
10. 370
10, 30m

.Him

. 7Hm

g.48m

There are only two engraved stones at East Mill, for 1963 and 1898, and these
confirm the supremacy of the 1963 flood, which in this case was about o 18
metres higher than in 1598 |

1 1 0 a1 3z 31 9 L] 7 I8 @M q
Jun Mow Dec Aug Jan Dec Mar Nov Sep Ocr O Ot
1863 1863 1876 1877 1878 1878 (BE1 (BEG 1HOR THOE 1900 1903
| High Stanners 1 2 I i 3 1 1 2
Olivers Mall I 1
Beechficld Ho. 3 i 1 1
- Low Stanncrs 3 1 1 1 1 1 1 1 1 i 1 1
Seaithes Lane 1 1
| Bennett's Walk 3 2/1? 1 I [ I 1
| Tenter Tee LTl S 1
Albert Inn 1 1 Abandoned 1868 and later demolished
East Mill 1 1 I I | /2
i = Floeded houses
2 — Flooded acoess
3= Flooded road ¢ gardens

= TR QR R miTraTiE e N LA nEmE T as s

the water was several feet dm‘p: in some houses at Morpeth. A wooden bridge
at Maorpeth quarty was destroyed and ar the East Mill the water nearly reached
the first storev. A stack of hav was taken from Bothal Haoshs. carried our o

1339.] HINTORICAL REGISTER oF REEMAREABLE EVENTE. 117
the was cstimated at nearly £3,000. The Wansbeck ross two
feet higher than in the great flood of February, 1831, and the water was
several feet deep in some houses st Morpeth; s wooden bridge at Morpeth
quarty was swepl awWsy | the dam at Netherwitton was destroyed; many

1B78 flcod Bridge remowed by flocd

Warter backed up the Cotting bum, floeding Mill Sguare and the east side of
Damside. Wright's timber yard was under two feet of warer. Nearby, the quay
witll at Beechficld and the Willows was overtopped, covering gardens and floors
of the Vineries and filling cellars. Further downstream, East Mill was flooded
1o a depth of three feer and the bridge at Quarry Dnft colhiery was rwisted out
of position,

1898 finod no record of B

T ———
water reached the seventh step of the stairs leading 1o the bedrooms. The level
is engraved nearby on the doorway of an outbuilding.

A lictle further downstream an unexpecied disaster struck T. Proudlock, a
tripe preparer af Job's Well Close. His works adjoined a disused coal shaft and
the weight of water broke throngh the shaft covering and, swirling down the
opening, carried away cart, trap, watchdog, wen pigs and part of his buildings.
At Sheepwash a remporary bridge damaged in Seprember was completely
destroyed,




2.3 By email, on 3 March 2022, Mr Smith supplied the following additional
information:

“In the course of researching the history of my land | retrieved the
Journal newspaper pages below.

‘Immediately following the court case at which J.R.Temple and Son
were given my entrance road Addison Hudson a respected Land Agent
advertised my land for sale as a tip ‘with excellent access from the
highway’. The council has repeatedly questioned my ownership of the
road from the Whorral Bank highway to my bridge which | bought as
one item with my other land in 1989 from J.R.Temple and Sons. | trust
this will no longer provide any cause for delay in processing this matter.

“‘How much longer will it take Northumberland County Council to correct
those records?”

THE JOURNAL Batwrday March & 1973
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THE JOURNAL Saturday April 26 1975
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" NEWSHAM FARM AND SOUTH BEACH
WASHINGTON NEW TOWN
We give personal and immediate atfntion
1o all enquiries and welcome the opportunity
of discussing your Property Sale.

Our charges on completion only 1], of
Sale Price.

JAMES CRAWFORD & PARTNERS

29 MOSLEY STREET, NEWCASTLE. Tel 23331 o
5 DUDLEY COURT. CRAMLINGTON, Tel. 4444
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“The picture below looking west to the A197 highway was taken on 11th
February 2019 before my neighbour at the kennels stole my gates.

“1975 26th April Newcastle Journal

‘Immediately following successful legal action damages were awarded
to J.R.Temple & Sons. Due to there being no vehicular Right of Way
across Job’s Well Close J.R.Temple & Son accepted as damages the
road from their bridge over the River Wansbeck to the A197 highway.
They advertised the Tip 'with excellent access from the highway’ and
advertised it for sale but decided to keep it.

“S. Addison & Son were highly respected land agents acting for
J.R.Temple & Son.



| LARGE AND VALUABLE TIP FOR SALE ‘\

?
' Situate st MORPETH
|

|  FREEHOLD TIP WITH VACANT POSSESSION |
| AND WITH THE BENEFIT OF
PLANNING PERMISSION l
| FOR SALE BY PRIVATE TRE :m
An ares of Jpes a y 39 Arres wiih msted
Capretty \\ IH \er\ -n'-ll‘-
1 \l \I \ 1 \ l oy n .i

n "
S ADDlSON & SON
NEWGATE HOUSE, NEWGATE STREET,
MORPETH. Tel. 3010/7.
ng
BONDCATE WITHIN, ALNWICK, Tel 292

|
IS‘AT‘I OFFICES, CROOK. CO. DURNAM. Tel. Cress 39171
3, WIGH STREEY, SEDGEFIELD. Tel 31308

2.4 By email, on 4 April 2022, Mr Smith of Ford House, Morpeth, made the
following inquiry:

‘I have now sent you information related to the footpaths and adoption
status of my entrance road and land.

“You explained that you have a queue of similar data related to land
elsewhere in Northumberland and that you are working through these.

“Can you please let me know where my requests for the correction of
those records now stands. | have explained that these matters are
preventing the successful development of my caravan site and you will
understand that | am anxious that progress is made as soon as maybe.

“| sent my request initially on 10" August 2020 regarding the adoption
status of my entrance road, and on 18" February 2022 regarding the
purported Public Rights of Way. To date | have received no information
regarding the progress of either matter other than an assurance that
these matters could be handled in conjunction.”

2.5 By email, on 12 April 2022, Mr Smith of Ford House, Morpeth, made the
following inquiry:

“‘Please let me know what progress has been made regarding the
correction to the adoption status of my entrance road and the correction
of the footpaths record which presently incorrectly shows two Public
Rights of Way on foot across my land.

“As you know these matters are causing ongoing security related
trespass, thefts, vandalism, dog fouling and drink and drug related
problems.

‘Il am unable to carry out works on my land due to the presence of
these footpaths and the incorrectly recorded adoption by the council of
part of my entrance road. This is causing me ongoing cost.”

2.6 By email, on 7 July 2022, Mr Smith of Ford House, Morpeth, made the
following follow-up inquiry:

“On 10t August 2020 | wrote to Northumberland County Council asking
that the record of the adopted status of my entrance road be correctly
recorded on the council’s record keeping system.

“To date | can see no progress that has been made by the council in
carrying out that administrative work.



“Seemingly changing it is a straightforward task as the council changed
it in 2018 without difficulty.

“You as the officer now tasked with that work wrote in your email below
that a ‘consultation’ was required before such changes were made.

‘I understand that the recording of claimed rights of way on foot is also
being carried out by the council and that you are tasked with that work. |
have provided detailed evidence to the council of there being no legal
public rights of way on my land.

“Can you please let me know what progress has been made and when |
should expect these matters to be carried out.

“I have previously explained that these matters cause us considerable
difficulty on a daily basis, including but not limited to preventing me from
developing my caravan site.”

2.7 By email on 16 October 2023, Mr Smith of Ford House made the following
additional comments in relation to his application:

“You indicated in your email of 25/4/2023 that the council would carry
out a review of the footpaths numbered 4 and 5 on my land and
adopted status of my entrance road:-

‘I'm sorry that consideration of your two applications to amend (i) the
Definitive Map of Public Rights of Way and (i) the List of Streets haven't
yet been determined. We've made some progress considering some of
the applications which are older than yours; just not enough for yours to
have reached the top of the list. | am, however, hopeful that both will
be determined during autumn 2023.

“As leaves begin to fall and days shorten Fenwick advertise their
autumn 2023 collection.

“You will understand that discovering that Northumberland County
Council officers behaved illegally in recording part of my land as
highway came as a great shock. | fully expected council officers to act
within the law but certain officers did not.

“The House of Lords found the fact of perpetual dedication to the public
meant that the land could not be used for any profitable purpose, and
so was not capable of beneficial occupation.

“That finding describes only the affect on land described by the
Northumberland County Council as highway. The practical effect, as |
have found to my cost, is that adjoining land is rendered unusable for
any profitable purpose when security is compromised by the presence
of those ‘highways’. | have been unable to develop my land as a
caravan park as | wished and was given permission by the council to do
when | bought it in 1989.

“The Northumberland County Council websites continue to advertise
these highways on my land, encouraging the public to trespass



preventing development of my caravan park and peacefully enjoying my
land.

“When does Northumberland County Council plan to carry out the
reviews?”

2.8 By email on 9 November 2023, Mr Smith of Ford House made the following
additional comments in relation to his application:

“Today | printed and having driven to County Hall delivered on paper
the attached documents and related correspondence and received a
signed receipt from the N.C.C. receptionist.

“l did so as the email which | sent over a three week period received
neither acknowledgement of receipt nor any response. This is a very
poor service. Please let me know what steps you are taking to improve
it.

“The matter concerns the entrance road to my home and caravan site. |
have been unable to develop my caravan site as necessary security
has been rendered impossible to maintain as N.C.C. advertises and
otherwise promotes public rights of way on foot across and encircling
the perimeter of my land.

“N.C.C. officers refused to let me have a copy of the Definitive Map and
Statement when | asked for it in 1989 and refused to make an
appointment to permit me to view the Definitive Map and Statement.

“In 2019 behaviour of N.C.C. officers in the matter of the entrance road
to my home and caravan site land caused me to make a complaint to
the council and the Local Government Ombudsman which caused me
to request a copy of the Definitive Map and Statement which was
supplied in January 2021.

“Careful investigation of the process used by N.C.C. to claim public
rights of way on my land and further research of N.C.C. and other
documents showed that claim to be illegal.

‘I asked N.C.C. to review both the record of the claimed public rights of
way on foot and the adoption record of my entrance road which
research of relevant public records shows has also been illegally
created.

“N.C.C. officers carried out other illegal acts including thefts of my
property some of which is retained by N.C.C. and some of which was
returned following action by Northumberland Police.

“‘Please let me know when these matters will go to a relevant N.C.C.
committee, whether that is necessary for both matters, and the
arrangements for me to attend and speak as necessary at the relevant
committee meeting.”



3.

3.1
consultation, stating:

“You wrote on 30" August 2022 asking me to send you the plans you

LANDOWNER EVIDENCE

By email on 4 September 2022, Mr Smith of Ford House responded to the

enclosed marked to show land which | own/occupy.

“Please find them attached.

‘I have also attached Ford E covering footpaths 4 and 5 which includes

the names of the two other affected landowners.

“I gave copies of my evidence to those affected landowners and

explained the present position.

“‘Joanna Shaw lives at Park House Farm, Morpeth.

“‘Dungait Farms are at Hebron, Morpeth. In the course of my
discussions with David Dungait, whom | have known for some years as
he keeps a record of rainfall which is helpful as | am Lead Flood
Warden for Morpeth, David mentioned that he remembered the sign
nailed to my tree which is recorded in the Definitive Statement, and
which | removed from the tree and replaced its legal effect with a sign

on my gates in 2008.”
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3.2 By an additional email on 4 September 2022, Mr Smith of Ford House further
responded to the consultation, stating:

“‘Please find below a copy of the email | sent to David Laux in January
together with attached planning application and plans. The email
explains why | leased additional land next to my road from Castle
Morpeth Borough Council as it would be difficult to bring a large static
caravan down my road from the public highway.

“This information is relevant regarding the partially ‘adopted’ status of
my entrance road which you are presently reviewing.

“John Ferguson the local Highways Inspector asked me whether |
would mind if the council adopted my entrance road and | did not agree
to it.

“The width of my entrance road is shown patrtially in a planning
application prepared for Anne Margaret Mckay and her then husband,
John Thomas. | sent a copy of that planning application to David Laux.
It was prepared by an independent architect working for the kennels
owner prior to their purchasing the bungalow and land from the young
couple who owned it and previously lived there, Mr and Mrs McDougal.
The Northumberland County Council holds that planning application
record.

“Please include this evidence in the relevant review evidence.”
In the January email to David Laux, Mr Smith stated:

“On 9" August 2000 Mr and Mrs McDougall, a young couple, owned
Woodside at Whorral Bank, Morpeth. When they had advertised it for
sale Mr John and Mrs Anne Margaret Thomas applied for planning
permission to demolish the house and develop a kennels business.

“The planning application number and description:-

CM/00/D/475 | Demolition of bungalow, erection of detached dwelling
house and boarding kennels (as amended plans received 30/10/00 &
2/2/2001 & 13/6/01) | Woodside, Whorral Bank, Morpeth

“Please find attached the application form submitted to Castle Morpeth
Borough Council and plans of their proposed development.

“Plan # 11840334 produced by Northdale shows ‘TARMAC’ referring to
the surface finish of my road and and ‘GRAVEL’ referring to the surface
finish of my adjacent leased land. The road width is restricted and there
was a 1.2 metre high timber paling fence alongside it which was why |
found it appropriate to lease the adjacent land so that access to my
caravan site business would be improved and | could more readily bring
static caravans onto my bridge and caravan park.

“The width and layout of the entrance from the highway to my access
road are shown prior to the construction of the Morpeth to Ashington
cycle path. It is now restricted due to the design of that cycle path and
associated signage and that restriction makes access with vehicles
difficult. Articulated lorries are able to enter only with some difficulty and



Form P2

by stopping traffic on Whorral Bank. Cars from time to time
inadvertently drive from Whorral Bank over the kerb and cycle path.

“‘Plan # 11840275 by Marshall Design better and accurately shows that
there is a 1.5 metre tarmac footway part of my entrance road. Ms
Mckay blocked that footway in 2010 and removed the tarmac surface of
that footway near the cycle path and replaced it with turf in 2018 so that
pedestrians must walk on the road adjacent to the entrance.

“Mr and Mrs Thomas traded using the name Crufts in 2000 from
premises in Wansbeck Street in Morpeth. Crufts is a name well known
in the dog world and they traded using that organisation’s reputation.

“In subsequent planning applications Mr and Mrs Thomas confirmed
that they owned no other land, however in 2008, John Thomas then
having left her, the former Mrs Thomas, then called Ms Anne Margaret
Mckay, applied for planning permission to erect gates across my
entrance road and stated that she owned the part of it between where
she proposed to place gates and my gate at the west end of my bridge.
When the planning officer explained to me that permitted development
meant that | could erect gates at that location | did so as Ms Mckay,
together with her staff and customers, constantly trespassed on my
land, and Ms Mckay cited security concerns as being her reason for
wishing to erect gates. Castle Morpeth Borough Council later granted
planning permission for the erection of gates despite the illegal nature
of the planning application and objections from me, Wansbeck Angling
Association and others. | let my fishing rights to Wansbeck Angling
Association on an annual licence basis for £1 as it results in there being
well behaved people who enjoy their pastime, take care of my land, and
their presence dissuades some others who are troublesome and
unwelcome.

“In the course of our recent telephone calls you asked what | was
seeking from Northumberland County Council however one matter in
particular | failed to mention is that | have repeatedly asked that the
council sell the freehold of my leased land to me. The response to date
has not been helpful and in 2018 / 2019 the council actually threatened
to bring my lease to an end. You will understand that notwithstanding
the illegality of that threat it continues to cause me concern.”

‘Town and Country Planning Act 1990

Two completed copies of this form, 5 plans and 5 i
‘ardnance survey 1:2500 size plans must be submitted to
tia Morpeth Barougs
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“Please find attached a pdf file which provides additional evidence of
the condition of my entrance road and adjacent leased land which
Northumberland County Council has designated U6112 and claimed to
have adopted and upon which the council illegally laid tarmac.

“You will notice the restricted width of the original tarmac road which
caused me to request and be granted a 99 year lease on the part of the
land then owned by Castle Morpeth Borough Council.

“Maurice Cole, solicitor and former Chief Executive of Morpeth Borough
Council and Castle Morpeth Borough Council informed me that
Northumberland County Council had acted illegally.

“Please attach this information to the evidence | have previously
submitted to Northumberland County Council in connection with the
review of public rights of way and adoption of my land and entrance

road.



3.3 By email on 20 April 2023, Mr Smith of Ford House made the following
additional comments in relation to his application:

“I notice by reading the Claims Register document published on the
council website that there is not presently a date for my request for the
council to review the record of the partial adoption of my entrance road
and the published public rights of way and the correction of the records
to go before a council committee.

“Although | have followed the procedure you suggested, | have shown
by the evidence which | have supplied to the council that a review of the
Definitive Map and Statement and the record of Adopted Highways is
not necessary because the required procedures to make the Definitive
Map and Statement and to adopt part of my entrance road were not
followed and are therefore a nullity.

“The records simply require correction. A council officer previously
changed the record of adopted highway without the matter being put
before a committee. The council informed my solicitor that my entrance
road was not adopted and the council had no intention to adopt it. A
council officer explained the detailed procedure required to create a
Definitive Map and Statement under the relevant Act and | have
provided adequate evidence to show that procedure was not followed.

“Can you please let me know whether and why and when the council
intends to put this matter before a council committee or otherwise
correct the council records.

“These matters create costly problems for me daily and prevent me
from developing my caravan park.”

3.4 By email on 28 September 2023, Mr Smith of Ford House further responded to
the consultation, stating:

“I recently found the information below regarding John Caisley and his
partners.

“‘New owners, John Caisley, Robert Wood and Thomas Slinn
took over the colliery from May 12t 1882. The fixed rental was to
be £50 per annum with the coalmine being worked as a drift. As
part of the lease the partnership had to agree to keep their
workforce under control. Any poaching or trespassing had to be
treated with instant dismissal.”

“John Caisley built a bridge to access my land and obtained a lease
from Morpeth Borough Council on land to make my entrance road.

“In order to create a public right of way by prescription it is necessary to
trespass without challenge. It was a matter of concern that a public right
of way should not be created and this information regarding the
agreement to work the colliery further reinforces the evidence that no
public right of way was in place.

“‘Please add it to the evidence for the review which you are conducting
into the footpaths on my land.



3.5

4.1

4.2

‘I have not as yet received acknowledgement of your having received
the evidence regarding the death in 1930 of builder stonemason
councillor J. E. Waterston which resulted from injuries he received in
the freestone quarry on my land which he and his father were working. |
emailed that information on 215t September 2023 and the email system
reported that it was delivered. Can you acknowledge its safe receipt
please.”

By email on 4 December 2023, Mr Smith of Ford House further responded to
the consultation, stating:

‘In the 1930s, during strike, miners came to the abandoned Bessie Pit,
located in the 50 acres of woodland along the Wansbeck Valley owned
by the Temple family, to dig out coal. His grandfather tried to prevent
them but allowed it to happen after he was threatened. There were a lot
of abandoned drift mines in that area. The Bessie Pit was at the bottom
of Whorral Bank.’

“The above quote is from the Northumberland Archives Oral history
recording of Clive Temple, former market gardener and farmer of
Morpeth, Northumberland, recalling his experiences of his family
business and its history from the late 19th century to the 1990s.

“You will understand that a public right of way cannot be created by
force. The history recording is further confirmation of Thomas Temple'’s
intention to prevent dedication of public right of way on what is now my
land here at Whorral Bank.

“‘Please add this evidence to that which | have sent earlier for the
purpose of the review of Morpeth claimed rights of way footpaths 4 and
5.

CONSULTATION

In August 2022, the Council carried out a consultation with the Parish Council,
known owners and occupiers of the land, the local County Councillor and the
local representatives of the “prescribed and local organisations” listed in the
Council’s “Code of Practice on Consultation for Public Path Orders”. Four
replies were received and are included below.

By email, on 16 September 2022, Morpeth Town Council responded to the
consultation, stating:

“Thank you for your letter date 30" August regarding the above pre-
order consultation. Informal

“| have circulated this to councillors and would wish to make the
following comment.

“Morpeth Town Council wish to object to the removal of public rights of
way in Morpeth in the strongest terms.

“These paths are valued by many Morpeth residents as beautiful and
quiet routes for running, walking and exercising their dogs, which is
important for their physical and mental health and wellbeing.



“The landowner concerned has a reputation for obstructing the public
right of way with stiles etc to prevent the access of dogs, to the
annoyance of many responsible dog owners who question his right to
do this.

“We also strongly object to the proposed removal of the U6112 from the
List of Streets, which would be to the detriment of the resident and
cattery business there and their customers, as well as walkers wishing
to park. This proposal is all part of the same obstructive behaviour by
the landowner.

“The following link is to a post by local public rights of way activist Diane
Holmes to the main town Facebook group Morpeth Matters on 11th
Sept, which contains the views and experiences of many residents who
use these paths, and which received 60 likes and 117 comments so far,
all opposed to the deletion of these rights of way. It is a closed group
but we can provide screenshots of all comments if requested. Some
representative samples are attached. Furthermore, | remember similar
posts in the past concerning obstruction around the U6112.”

https://m.facebook.com/groups/Morpeth.Matters/permalink/5730873526964947/

4.3

4.4

4.5

5.1

By email, on 5 November 2022, the British Horse Society responded to the
consultation, opposed to the application to delete parts of Public Footpaths
Nos 4 and 5, but without making any comments regarding the U6112 road.

By email, on 28 November 2022, Cycling UK responded to the omnibus
consultation, without offering any comments in relation to this particular
proposal.

By email, on 30 November 2022, the Ramblers’ Association responded to the
consultation, opposed to the application to delete parts of Public Footpaths
Nos 4 and 5, but without making any comments regarding the U6112 road.
DOCUMENTARY EVIDENCE

A search has been made of archives relating to the area. Evidence of Quarter
Sessions Records, Council Highways records, County Maps and O.S. Maps

was inspected, and the following copies are enclosed for consideration.

1769 Armstrong’s County Map

There is no evidence of a “Country Road” over a route approximating to
the relevant section of the U6112 road.

1820 Fryer's County Map

There is no evidence of an “Other Road” over a route approximating to
the relevant section of the U6112 road.

1827 Cary’s Map

There is no evidence of a “Parochial Road” over a route approximating
to the relevant section of the U6112 road.


https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fm.facebook.com%2Fgroups%2FMorpeth.Matters%2Fpermalink%2F5730873526964947%2F&data=05%7C01%7Calex.bell%40northumberland.gov.uk%7C6884c4e113f94671750408da97db571d%7Cbb13a9de829042f0a980dc3bdfe70f40%7C0%7C0%7C637989265596586854%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=IZX7xcyYfKbWU0EESSwKQJwBpRXzSisEduHNXyQSaTM%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fm.facebook.com%2Fgroups%2FMorpeth.Matters%2Fpermalink%2F5730873526964947%2F&data=05%7C01%7Calex.bell%40northumberland.gov.uk%7C6884c4e113f94671750408da97db571d%7Cbb13a9de829042f0a980dc3bdfe70f40%7C0%7C0%7C637989265596586854%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=IZX7xcyYfKbWU0EESSwKQJwBpRXzSisEduHNXyQSaTM%3D&reserved=0

1828

1866

1897

1922

c.1934

1951

Greenwood’s County Map

There is clear evidence of a “Cross Road” over a route approximating to
the relevant section of the U6112 road, extending as far as the east
bank of the River Wansbeck. Given the scale of the mapping, this
could just as easily be one of the two routes identified on the first
edition OS map of 1866.

Ordnance Survey Map: Scale 1:10,560

There is clear evidence of two unenclosed tracks leading across Jobs
Well Close to the site of a ford with adjacent stepping stones. The
location of the ford appears to be some 35 — 40 metres north of the
later bridges. Neither of the two westerly approaches to it match either
the ‘historical’ N-Y-P-X route or the present day Q-P route.

Ordnance Survey Map: Scale 1:2500

There is clear evidence of an unenclosed road / track along the route N-
Y-P-X, but not the Q-P route of the U6112 road. The track appears to
cross the River Wansbeck by means of a bridge.

Finance Act 1910 plan

This plan uses the 1897 OS map as a base, so there is clear evidence
of an unenclosed road / track along the route N-Y-P-X, but not the route
of the Q-P section of U6112 road. The route is not shown as being
separated from the surrounding land by coloured boundaries (where it
is, this is generally a good indication of public highway status), but this
is to be expected, because the route itself is not enclosed. That said,
the eastern boundary of the track is used as a land parcel boundary.

Ordnance Survey Map: Scale 1:2500

There is clear evidence of a, now, enclosed road / track along the route
N-Y-P-X, but not the Q-P section of the U6112 road. The track appears
to cross the River Wansbeck by means of a bridge.

Schedule of Reputed Rights of Way under Rights of Way Act 1932
(Supplied by the applicant, previously)

The route now recorded as Public Footpath No 5 appears to be
identified in this schedule:

“6 Starts from the main road at Job’s Well Close crossing the
river by wood bridge then proceeding alongside the river to the
new borough boundary on the south side of the river.”

Highways Map

The route of the relevant section of the U6112 is not coloured so as to
identify it as a publicly maintainable road. That said, until 1974,
Morpeth Borough Council was the highway authority for C and U class
roads, so its non-inclusion is to be expected.



c.1952 Definitive Map — original Survey Schedules & Map

The N-Y-P-X route is shown on the base map, but it isn’t coloured
brown. Known public roads were generally coloured brown to indicate
what the extent of the road network was considered to be. The Y-N
section is coloured purple (to denote public footpath) and is identified as
part of Path #4 across the bridge, then northwards along the river bank.
The Q-P section is not shown on the base map and is not coloured as a
public highway of any description.

c.1952 Definitive Map — original Survey Schedule

Footpath 4

Starts at Ashington Road A197 and ends at Parkhouse Banks

The first 100 yards is identified as being metalled.

At both sides of the footbridge “Private JR Temple & Sons Ltd” signs
were present (apparently erected in 1941). 100 feet from the footbridge
was a No Camping Allowed” sign and 200 feet from the footbridge there
was an “Any person found damaging trees etc will be prosecuted” sign.
The grounds for believing the path to be public is “Prescriptive Right”.
The Map prepared for Rights of Way Survey 1932 was apparently
consulted.

In the other relevant information section it is noted that “Old footbridge
was washed away and present one was erected by JR Temple. The
notice boards are to safeguard himself against accidents.

Draft Map

The N-Y-P-X route is shown on the base map, but isn’t coloured to
identify it as a public right of way. Footpath No 5 begins at the western
end of the footbridge (Point N). Existing U6112 (Q-P) isn’t shown on
the base map, or coloured as a public right of way.

Provisional Map

The N-Y-P-X route is shown on the base map, but only the Y-N section
is coloured to identify it as a public right of way (the western end of
Footpath No 5). Existing U6112 (Q-P) isn’t shown on the base map, or
coloured as a public right of way.

1958 County Road Schedule

1962

There is no entry for the U6112 road in this Schedule. Minor roads in
urban district areas did not become Northumberland County Council’s
responsibility until 1974.

Original Definitive Map and Statement

The N-Y-P-X route is shown on the base map, but only the Y-N section
is coloured to identify it as a public right of way (the western end of
Footpath No 5). Existing U6112 (Q-P) isn’t shown on the base map, or
coloured as a public right of way.

The Definitive Statement for Footpath No 5 described the route:



1964

1964

1969

1970

1974

1984

“From the Morpeth — Ashington Road about 300 yards north-east of
east Mill in a south-easterly direction, crossing the bRiver Wansbeck
by the footbridge and the LNE Railway, past the west side of Park
House to the Borough boundary at Coopie’s Lane.”

On the Statement it is noted that the route was “Scheduled as a public
right of way by Morpeth Borough Council.”

First Review Definitive Map

The situation with regard to what is and isn’t shown as a public right of
way remained the same as that shown on the original Definitive Map.

Highways Map

As with the 1951 Highways Map, the route of the U6112 is not coloured
so as to identify it as a publicly maintainable road. Until 1974, Morpeth
Borough Council was the highway authority for C and U class roads, so
its non-inclusion is to be expected.

County Road Schedule

There is no entry for the U6112 road in this Schedule. Minor roads in
urban district areas did not become Northumberland County Council’s
responsibility until 1974.

Ordnance Survey Map: Scale 1:10,560

There is clear evidence of an enclosed track over the N-Y-P-X route,
but not the Q-P one.

Highway Widening / Carriageway realignment at Whorral Bank

Additional highway land was acquired, slightly further to the north, on
the western side of the then A197, and additional drainage rights
secured in relation to this project. The point where the N-Y-P-X track
joined the A197 road was raised by several feet. This would have
made what was already an awkward junction, even more difficult. The
plan shows that a new junction (Q-P) was to be created to remedy this.

County Road Schedule (1 April 1974)

There is no entry for the U6112 road in this Schedule. The schedule is
dated 1 April 1974. Minor roads in urban district areas did not become
Northumberland County Council’s responsibility until midnight on 1 April
1974. The assumption must be that this Schedule was deliberately
produced, to bring the County Council’s records up-to-date, immediately
prior to it acquiring additional maintenance responsibilities from the
disappearing urban district councils.

Ordnance Survey Map: Scale 1:10,000

There is clear evidence of an enclosed track over the N-Y-P-X route.
Now, the western end of this route appears to have widened, to also
include the Q-P route. There is now a building in the vicinity of Point P.



6.1

6.2

7.1

7.2

2006 List of Streets (at 2 May 2006)

The relevant section of the U6112 road (Q-P) is clearly shown on the
Council’s List of Streets as at 2 May 2006.

SITE INVESTIGATION

From Point Q, on the B1337 road (Whorral Bank), 15 metres south-west of
Woodside, an 8 metre wide, reducing to 6.7 metre wide, tarmac road proceeds
in a south-easterly direction for a distance of 15 metres to a point marked P,
just north of a set of field gates. There is some evidence of a footway along
the eastern side of this road, though one section appears to have been
grassed over, another is hidden by the stone driveway of Woodside, and
another part is blocked by a section of wooden fencing. This section is
currently recorded on the Council’s List of Streets as part of the U6112 road.

From Point P, at the southern end of the relevant section of U6112 road, a 6.7
metre wide tarmac road with an adjacent footway (that is encroached upon by
a row of hedge), continues through the gate and in a south-easterly direction
for a distance of 30 metres to a Point marked N at the western end of existing
Public Footpath No 5, at a bridge over the River Wansbeck). This section is
currently NOT recorded on either the Council’s List of Streets or the Definitive
Map of Public Rights of Way (though it is, arguably, covered in the Definitive
Statement, which accompanies the Definitive Map).

COMMENTS RECEIVED ON THE DRAFT REPORT

In January 2024, a draft copy of the report was circulated to the applicant and
those landowners / occupiers who responded to the initial consultation for their
comments.

By email, on 25 January 2024, Mr Smith offered the following comments in
relation to the draft report:

“Thank you for telephoning me yesterday afternoon and explaining that
you were personally, by hand into my mail box, delivering draft copies
of your Rights of Way Committee reports concerning U6112 adoption
status and Deletion of public footpaths 4 and 5 Morpeth Town. | have
received them.

“As these are printed on paper they are in some parts illegible due to
the print size, in some parts illegible due to the plan size. The paper
quality used is such that it also makes reading the reports difficult. | am
concerned that committee members will be incapable of adequately
understanding my evidence to the committee.

“Will the committee members receive these documents in this illegible
form?

“Can you please let me have an electronic copy of each draft
document.
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“Will the meeting room at which these decisions are planned to be
taken have a facility to present evidence to committee attendees in an
electronic form?

‘I have mentioned the above matters however it is clear from my brief
reading of the reports that there are additional matters of concern,
which | will email to you in due course.”

DISCUSSION

Section 53 (3)(c)(i) of the Wildlife and Countryside Act 1981, requires the
County Council to modify the Definitive Map when evidence is discovered
which, when considered with all other relevant evidence available to them
shows:

that a right of way, which is not shown in the Map and Statement,
subsists or is reasonably alleged to subsist over land in the area to
which the Map relates, being a right of way such that the land over
which the right subsists is a public path, a restricted byway or; subject
to section 54A, a byway open to all traffic [53(3)(c)(i)];

When considering an application / proposal for a modification order, Section
32 of the Highways Act 1980 provides for “any map, plan or history of the
locality or other relevant document” to be tendered in evidence and such
weight to be given to it as considered justified by the circumstances, including
the antiquity of the tendered document, the status of the person by whom and
the purpose for which it was made or compiled, and the custody in which it has
been kept and from which it is produced.

The representation of a path or track on an Ordnance Survey Map is not
evidence that it is a public right of way. It is only indicative of its physical
existence at the time of the survey.

The route of the relevant section of the U6112 is not identifiable on
Armstrong’s or Fryer's County Maps of 1769 and 1820, or Cary’s Map of 1827.
It, or something closely resembling it, is however shown as a “Cross Road” on
Greenwood’s County Map of 1828. It is common for Armstrong’s, Fryer’s
Cary’s and Greenwood’s maps to be presented as evidence in support of
additional public rights. Where a route is shown on one or two of these maps,
this is generally viewed as decent evidence in support of public highway rights
(usually vehicular but, potentially, just bridleway). Where a route is
consistently depicted on all four maps the cumulative effect of this is
considered to be particularly persuasive.

On the plans produced in association with the Finance Act of 1910, neither the
route of the U6112 road, nor that of the alleged public footpath extension (N-Y-
P-X) are shown as being separated from the surrounding land by coloured
boundaries. This is to be expected, because the route of the U6112 isn’t
depicted, at all, and the N-Y-P-X route is unenclosed. If either of them had
been separated, that would have been a good indication that the route was
considered to be a public vehicular highway, at that time.

The route of the alleged public footpath extension (N-Y-P-X) was consistently
identified as a track on Ordnance Survey maps between 1897 and 1969.
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On the Survey map produced in association with preparation of the first
Definitive Map of Public Rights of Way, in the early 1950s, Public Footpath No
5 was shown, extending west as far as Point Y, though in the accompanying
schedule, it was identified as beginning on the “Ashington Rd A197”.

This section of U6112 is currently recorded on the Council’s List of Streets,
and was also (for the purposes of s.67 of the Natural Environment and Rural
Communities Act 2006) identified on that list at 2 May 2006. County Council
accepts that, given the way the regulations were written with regard to the way
highway authorities could include publicly maintainable highways in the List of
Streets, there was no impediment to public bridleways and public footpaths
also being included. That is not to say that any bridleways or footpaths were
so shown — just that they could be. It must, therefore, be entirely proper to
consider each UCR on a case by case basis, but that does not mean that we
should begin with the assumption that each UCR is no more than a public
footpath unless higher rights can be proven by other means. In
Northumberland, until 2023, there is no evidence to suggest that public
footpaths and public bridleways were deliberately shown on the List of Streets.

Letters from DEFRA, dated 2003 and November 2006, and Rights of Way
Circular 1/09 set out the approach Inspectors and order making authorities
should take in determining the status of routes included on the List of Streets.
In summary, the guidance states that the inclusion of a route on the List of
Streets is not a record of what legal rights exist over that highway but may
provide evidence of vehicular rights. However, this must be considered with
all other relevant evidence in order to determine the nature and extent of those
rights. Highway Authorities are recommended to examine the history of such
routes and the rights that may exist over them on a case by case basis in
order to determine their status.

Mr Smith detected that the extent of the U6112 road appeared to have
advanced a few extra metres between 10 June 2018 and 19 August 2018,
based upon a change in the publicly available online Council adopted highway
maps. The Council is entitled to amend and refine the List of Streets to correct
errors, omissions, changes in map bases etc, but it isn’t clear, in this particular
instance, why this change was made. It doesn’t appear to be supported by the
1970 road realignment plan.

Mr Smith has referred to a lease in 1726, but doesn’t appear to have supplied
a copy of it. From the description Mr Smith has given, it appears to be silent
on the existence, or otherwise, of any public highway rights.

Armstrong’s Map of 1769 is not very detailed. Lots of less important public
roads tend to be omitted. We wouldn’t expect this map to show public
footpaths, public bridleways or occupation roads.

The 1859 OS map shows a ford and stepping stones at, or slightly north of,
the location of the current bridge.

The 1873 John Caisley lease gave permission for the tenant to “make a road
or cartway leading from the said bridge over a portion of the said land .... To
the Queen’s Highway”. This road was described as an occupation road, but
the landowner (Morpeth Borough Council) stipulated that “the tenant allows all
foot passengers to cross and recross the said bridge and also the said road or
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cartway at all times free of expense.” It’s not clear whether the road made by
John Caisley was an entirely new one, or whether it followed the course of a
pre-existing informal track or footpath.

The 1879 John Short et al lease for Jobs Well Close required the tenant to
“occupy the said premises hereby demised as to prevent the public from
acquiring any other right of way over the same save and except the
occupation road over the premises shown upon the plan leading from the
public highway to the ford through the River Wansbeck.”

These two leases indicate that the landowner, Morpeth Borough Council’s,
position was that, at that time, there was an occupation road (not a public
road) that the public must be free to use, on foot, at all times, free of charge.
The most likely explanation for this condition was that Morpeth Borough
Council acknowledged this route to be a public footpath, though it is also
possible that they were simply a very benevolent landowner, determined to
facilitate ongoing pedestrian access on an entirely permissive basis.

Mr Smith’s 28 September 2023 email contains information, from 1882, relating
to employees being instantly dismissed if they trespassed. This isn’t
considered to be relevant when determining what if any rights exist over the
route N-P-Q.

The 1896 6” OS map supplied by Mr Smith and 1897 25" OS map both show a
road leading up to the bridge at, or very close to, the location of the current
bridge.

Mr Smith says the 1923 OS map shows the road from the A197 only as far as
the private footbridge over the river, which provides access to a handful of
holiday / residential homes within Quarry Wood.

Mr Smith’s 4 December 2022 email regarding the 1930s miners’ strike isn’t
considered to be relevant. It is likely that public footpath rights already existed
at this time. The Council is not suggesting that public rights were acquired on
the basis of presumed dedication, at this late stage, or that unchallenged use
by marauding gangs of out-of-work miners, constituted part of the relevant
user.

Mr Smith appears to have researched Morpeth Borough Council minutes
during the period 1959 through to the 1970s. He found minutes, in 1959,
describing the creation of a new waste tip for Morpeth Town on JR Temple
land. It seem an improved bridge was needed with improvements also to the
existing occupation road.

In 1970 / 71 Northumberland County Council realigned, slightly, the (then)
A197 road at Whorral Bank. It seems that part of this process involved raising
the height of the land, at the point where the occupation road (and public
footpath) joined Whorral bank, by several feet. Since this would have made
the junction significantly harder to navigate, and presumably in order to
improve sight lines generally, the junction was reconfigured, slightly further to
the south. It would appear that Northumberland County Council carried out
these works, presumably with Morpeth Borough Council’s consent. As far as
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we are aware, there was no formal landowner dedication of public highway
rights associated with the new layout of the junction.

Mr Smith has supplied a copy of the May 1971 highway dedication, made
between Morpeth Borough Council, as landowner, and Northumberland
County Council, as highway authority. This agreement seems to be linked to
the A197 road realignment and relates to land on the opposite side of the
A197 road and slightly further to the north, not the U6112 itself.

Mr Smith has supplied a copy of the August 1971 easement for a drain, made
between Morpeth Borough Council, as landowner, and Northumberland
County Council, as highway authority. This agreement seems to be linked to
the A197 road realignment and relates to land immediately to the north of the
occupation road / U6112, but not the U6112 itself.

These two documents demonstrate that the two Councils were, very properly,
making extra provision for additional public highway land and drainage,
associated with the 1970 road realignment scheme. If the two Councils had
intended the realigned junction of the accommodation road to become a public
road, too, we would probably have expected to find a similar dedication, to that
effect.

| suspect anyone relying on the previous route as a private means of access
would probably acquire new rights over the alternative route, of necessity.
The old route of the public footpath would still be a public footpath (on the
basis, once a highway, always a highway), but the provision of an alternative
route by a highway authority (Northumberland County Council), in conjunction
with the landowner (Morpeth Borough Council) who was also a highway
authority, that was then used by the public, means that public footpath rights
were arguably dedicated, at common law, almost straight away.

In the late 1800s, the land at Jobs Well Close, over which the route N-P-Q
passes, appears to have been owned by Morpeth Borough Council. The
press report of the 1975 High Court case suggests that Morpeth Borough
Council had continued to own the land up until the moment it was dissolved in
1974, when its land holdings transferred to the newly formed Castle Morpeth
Borough Council.

Mr Smith’s email of 3 March 2022 supplied a Journal newspaper clipping from
22 March 1975 regarding Castle Morpeth Borough Council and
Northumberland County Council dumping rubbish illegally on what is, now, Mr
Smith’s land. The access road isn't mentioned in the article, though it does
say that negotiations were taking place regarding compensation. Mr Smith
also supplied a press cutting from 26 April 1975, where a large valuable tip
“‘with excellent access” was being advertised for sale. Mr Smith believes that
this demonstrates that JR Temple now owned the access road between the
A197 and the river. Whilst that might be the case, the advert would still be
true if JR Temple had secured (or already had) a permanent private right of
access over the land.

Mr Smith has asserted that JR Temple became the owner of the occupation
road following legal action in 1975. It’s not entirely clear precisely what the
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nature of this legal action was or its ultimate outcome. No records have been
supplied to clarify this matter. Based upon the 1873 and 1879 leases supplied
by Mr Smith, it is fairly clear that Morpeth Borough Council owned the land at
that time. Mr Smith doesn’t appear to have discovered any evidence which
would suggest this situation had changed before 1975. Accepting that JR
Temple did win a court case against the local council in 1975, the nature of
that victory could be significant. From The Journal 22 March 1975 press
cutting, it seems the High Court found that Castle Morpeth Borough Council
had no right to continue tipping on the land, and that Northumberland County
Council was required to pay compensation to the landowner. Mr Smith has
suggested that the compensation (at least in part) came in the form of
ownership of the road. If the road could form part of the deal then, presumably
Morpeth Borough Council had still been the landowner up until 1974, with the
land then transferring to Castle Morpeth Borough Council upon local
government reorganisation. But the victory might not have involved any
change in land ownership. It's possible that the dispute (or the compensation)
may have involved the granting of a permanent right of access, rather than a
transfer of land ownership. The press report indicated that it was
Northumberland County Council who would be liable to pay compensation,
which makes it seem less likely that Castle Morpeth Borough Council would
give up land, in lieu of damages.

In August 2018, responding to a Freedom of Information request,
Northumberland County Council indicated that the road was added to the List
of Streets circa 1970, when the A197 road at Whorral Bank was slightly
realigned. At that time, Morpeth Brough Council used what is now Mr Smith’s
land as a waste tip, and the short length of road between the A197 and that
land was, apparently, their means of access. Morpeth Borough Council
appears to have owned the land between the A197 road and the river, over
which the occupation road ran. The occupation road’s junction with the A197
was seemingly realigned by Northumberland County Council, presumably with
Morpeth Borough Council’'s agreement, because the land where the existing
junction was being raised to accommodate the realignment works.

In September 2018, responding to a follow up Freedom of Information request,
Northumberland County Council indicated that the reason the road was added
to the List of Streets was section 36(2)(a) of the Highways Act 1980, namely
that the route was “a highway constructed by a highway authority, otherwise
than on behalf of some other person who is not a highway authority.”

The March 1988 local authority search responses don'’t affect whether this
route is publicly maintainable highway or not.

On 9" November 2023 Mr Smith hand delivered a copy of a letter signed by
Mike Jeffrey (then an Area Management Officer, within Northumberland
County Council’s Countryside Service) composed by Steve Allen, dated 17
November 1999, in relation to works which had been agreed in relation to
Footpath No 5. Mr Smith believes that Mr Allen’s approach to them was
probably connected to the electronic adoption record for the U6112,
apparently being created on 17t June of that same year. In my opinion,
having the benefit of working within the Countryside Service at that time, and
knowing the relationship between the List of Streets and how this might impact
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on works on public rights of way being carried out by the Countryside team, |
am confident that this was entirely coincidental. The Countryside team would
not, then, have access to the digital List of Streets, and changes to those
maps and schedules would not have influenced maintenance decisions in
Countryside. Their efforts would have been determined, exclusively, by what
was shown on the Definitive Map. The eastern section of the occupation road
(between the U6112 and existing Footpath No 5) appears to have been
identified as a “Private Street” in the Elgin database, on 11 June 2006. This
entry will almost certainly relate to the National Street Gazeteer (as will the
earlier 1999 entry, found by Mr Smith, in relation to the U6112) — not the
Council’s List of Streets.

| don’t believe Ann Mckay’s 2005 planning application adds anything to assist
in the determination of what public rights exist. The County Council’s Rights of
Way consultation response confirmed the Council’s belief that a public
footpath existed at that location, and that there would be no grounds upon
which gates across the track could be authorised at the location proposed.

In 2018, Northumberland County Council initiated proceedings to identify the
section of road, between the eastern end of existing U6112 and the western
end of existing Footpath No 5, as publicly maintainable highway, under s.228
of the Highways Act 1980. Under s.228, “when any street works have been
executed in a private street, the Street Works Authority may, by notice
displayed in a prominent position in the street, declare the street to be a
highway which for the purposes of this Act is a highway maintainable at public
expense.” Mr Smith objected to the s.228 notice, and the process was
discontinued.

A certain amount of argument has been devoted to the gates which have been
erected across the access road, just beyond the eastern end of the current
U6112 road. This section of occupation road is also a public footpath.
Planning permission may, or may not, be required to erect gates but, whether
given or not this permission would not trump highway law. The only valid
grounds for erecting new gates across a public footpath are stock control or
public safety. Generally, the former requires authorisation by the County
Council, and the latter would be carried out by the County Council.

In his consultation response, dated 4 September 2022, Mr Smith indicated that
he owned or occupied the entirety of the route N-P-Q.

In their consultation response, Morpeth Town Council objected to the removal
of this part of the U6112 road from the List of Streets because it would be to
the detriment of the residents, the cattery business, customers of that
business and of walkers wishing to park, before going for a walk. The
problems for the cattery business may be very real, as might those for walkers,
wishing to park, but neither is considered to be relevant when determining
what public rights actually exist over the route.

It is not clear precisely why this part of the U6112 was added to the List of
Streets. As the committee will be aware, from previous reports, the
identification of a route as a U road, on the List of Streets, does not prove it is
a vehicular public right of way. This needs to be determined on a case by
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case basis, based on all the evidence available. The U6112 could have been
added just because it was a publicly maintainable bridleway or (perhaps, more
likely) a publicly maintainable footpath. Northumberland County Council’s
Freedom of Information (FOI) answers in 2018 suggest that the U6112 road
was believed to have been added (i) as a result of the 1970 A197 road
realignment and (ii) because it was a highway constructed by a highway
authority. The original extent matches that shown on the A197 highway
realignment plan. There are no other obvious reasons for it being added. The
route doesn’t appear to have been through any formal adoption process, and
there hasn’t been some discovery of historical documentary evidence relating
just to this specific section.

If, as seems likely, this part of the U6112 was added because of the 1970 road
realignment, on the basis that it was a highway constructed by the highway
authority then, on the face of it, this seems to have been a mistake. The road
may have been physically constructed by Northumberland County Council,
and Northumberland County Council was a highway authority, but that isn’t
sufficient. It ignores the important aspect that the road being constructed by
the highway authority must be a highway. Unless there had been a formal
dedication by the landowner (in this case, Morpeth Borough Council) or
Northumberland County Council was the landowner, and there was a clear
paper trail demonstrating an intention to create a public highway, mere
physical construction of a road doesn’t make it a highway. Northumberland
County Council wasn’t the landowner at the time, and therefore had no
capacity to dedicate. There’s no evidence that Morpeth Borough Council
dedicated this route as a highway. The reality seems to be that
Northumberland County Council constructed a new occupation road, as a
replacement for the short section that its A197 improvement works rendered
inconvenient. That doesn’t confer highway rights on the new route; certainly
not vehicular ones, anyway. ltis, just about possible that, in agreeing to the
occupation road junction being realigned, Morpeth Borough Council (which
had done so much to protect public pedestrian access over the original route
in the past) explicitly or impliedly dedicated public footpath rights over the
alternative route and that Northumberland County Council, in constructing the
‘new’ footpath route, did accept maintenance responsibility for that route.
Morpeth Borough Council was also a highway authority, so all three elements
of section 36(2)(a) of the Highways Act 1980 would be satisfied. Although this
may theoretically be the case, | don’t believe this was the basis for it being
added to the List of Streets. In my experience, U roads like this were only
added to the List of Streets in circumstances where vehicular rights were
believed to exist. If this was considered to be just a public footpath, it is far
more likely that it would have been identified for inclusion on the Definitive
Map of Public Rights of Way, as an extra part of existing Public Footpath No 5,
instead.

The original Definitive Map identified Public Footpath No 5 as extending
slightly further west than the current Point N. The land on the west side of the
bridge has been remodelled, over the years, but allowing for these changes, it
appears that Public Footpath No 5 was depicted extending to the former bend
in the track, around Point Y. The extra distance N-Y is only about 10 metres
long. The historical OS maps (1897 — 1969) show the road following the route
N-Y-P-X. The original Definitive Statement, to accompany the original
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Definitive Map, identified the footpath as starting on the Morpeth — Ashington
road, and the schedule prepared by Morpeth Borough Council, under the
Rights of Way Act 1932 identified the public footpath as starting on the “Main
road at Job’s Well Close”. It is clear that the public footpath wasn’t some
unusual cul-de-sac, terminating at an abstract point in Jobs Well Close. It
connected with the main road and, on a balance of probabilities, it followed the
route of the pre 1970 occupation road. This would make the true alignment of
the public footpath N-Y-P-X.

Advice from the Planning Inspectorate in their ‘consistency guidelines’ states
that it is important to have the correct width, where known, recorded in the
definitive statement. Where no width can be determined by documentary
means (such as an Inclosure Award, Highway Order or dedication document),
there is usually a boundary to boundary presumption for public highways. The
OS map evidence suggests that the occupation road / public footpath N-Y-P-Q
was enclosed sometime between 1897 and 1922, with a width of between 5
and 10 metres. On that basis, it is proposed that this section of public
footpath be identified with a width of 5 to 10 to reflect this. The Q-P section of
road (with a not always visible footway along its northern edge) has a width of
9.5 to 8.2 metres, and it is proposed that this section of public footpath be
recorded with this width.

So, in summary, it would appear that:
(i) this part of the U6112 was added to the List of Streets in error. No
public vehicular rights (or public bridleway rights) have been reasonably
alleged to exist over the Q-P route;
(i) public footpath rights have been reasonably alleged to exist over the
historical N-Y-P-X route;
(iiif) public footpath rights have been reasonably alleged to exist over the
Q-P route, on the basis that the X-P route was not readily available, the
landowner (1970 — 1974) was very keen to preserve public access, and
path users from (or returning to) Morpeth must have used this route to
get between the former A197 road and the existing public footpath at
Point P.

Not all public highways are publicly maintainable. In broad terms, public
footpaths and bridleways which existed prior to the National Parks and Access
to the Countryside Act 1949 are automatically publicly maintainable. Section
23 of the Highways Act 1835 provided that no roads coming into existence
after that Act would be publicly maintainable unless prescribed procedures (for
adoption) were followed. The List of Streets is the Council’s record of which
public highways are considered to be publicly maintainable. Existing Public
Footpath No 5 (east of Point N) is already recorded on the List of Streets (and
should remain there). The proposed N-Y-P-X extension of this path is also,
clearly, pre-1949 and therefore also publicly maintainable. The Q-P section of
the occupation road may also be a public footpath, but it came into being after
1959, without any prescribed adoption procedures being followed and,
apparently, without any of the alternative mechanisms found in s36(2)(a) of the
Highways Act 1980 being triggered. On that basis, the Q-P section should not
be recognised as publicly maintainable on the Council’s List of Streets.
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CONCLUSION

On a balance of probabilities, based on the documentary evidence available, it
doesn’t appear that this part of the U6112 road (Q-P) was correctly added to
the Council’s List of Streets. As a consequence, it should be removed from
that List.

Based on the evidence available, neither public vehicular nor public bridleway
rights have been reasonably alleged to exist over the route Q-P, though public
footpath rights have been reasonably alleged to exist over this route.

Based on the evidence available, public footpath rights have been reasonably
alleged to exist over the route N-Y-P-X.

BACKGROUND PAPERS

Local Services Group Files: U6112, 416/005z

Report Author Alex Bell — Definitive Map Officer

(01670) 624133
Alex.Bell@Northumberland.gov.uk
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2" Edition Ordnance Survey 25”
(1897)




Finance Act 1910 plan




3" Edition Ordnance Survey 25"
(1922)




Rights of Way Act 1932




Rights of Way Act 1932




Rights of Way Act 1932
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Highways Map
1951
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Draft Map




Provisional Map




Original Definitive Map
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Original Definitive Statement
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First Review Definitive Map




Highways Map
1964




Ordnance Survey Map
1969
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Highway Realignment Proposals
1970




Ordnance Survey Map
1984
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Highways Act 1980 Section 36(6)
County Of Northumberiand

List of Streets which are highways maintainable at the public expense

Road Number
usiit

Us112

Us113

Usi14

02-May-2006

As at 02-May-2006

Description

BRUMELL DRIVE
BRUMELL DRIVE
DE MOWERAY WAY
WANSDYKE CUL-DE-SAC
GHYLL EDGE
GHYLL EDGE
Total length for Ue111

A197 WHORRAL BANK TO WOODSIDE
GAS HOUSE LAME / STAITHES LANE
WELLWOOD GARDENS
WELLWOOD GARDENS REAR
GAS HOUSE LANE

Total length for U112

A197 WEST TO A197 EAST LAY-BY
Total length for U113

FERMWAY OFFSHOOT - ALLERY BANKS M
ALDER CLOSE FOOTPATH - ALLERY BANK
BANKSIDE/ALDER CLOSE FOOTPATH - ALL
FERWWAY OFFSHOOT HAMMERHEAD - AL
ORCHARD CLOSE TO ORAM CLOSE FOOT
WINDMILL WAY FOOTWAY - BENNETS WA
WINDMILL WAY CUL-DE-SAC - ALLERY BA
FERMWAY - ALLERY BANKS MORPETH
ORAM CLOSE - ALLERY BANKS

Length - Metres

51
156
76
68
98
8422

a5
482
171
1586
147
980

162
162

51
108
85
20
22
g1
25
58
a1
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List of Streets (as at 2 May 2006)
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